THE ROLE OF THE OFFI CE OF THE
Dl RECTOR OF PUBLI C PROSECUTI ONS

Introduction

This is the tenth Annua Report since the inception of the Office of the Director of Public
Prosecutions. The Office was created by the Director of Public Prosecutions Act. It
commenced operations on 21 January 1991. The principa functions of the Director are to
indtitute, prepare and conduct criminal cases on behalf of the Crown before the Supreme
Courts and the Courts of Summary Jurisdiction of the Northern Territory and the High
Court of Audrdia Those functions extend to al ancillary appellate work and cover the
prosecution of al defended indictable matters before the Courts of Summary Jurisdiction
and such other defended summary matters as are deemed appropriate. The Office has taken
over mogt of the functions of the Attorney-Generd in relaion to the prosecution of offences.

The prosecutor

The duties and respongbilities of the Crown prosecutor have been described in the following
terms:

... the prosecutor is at all times a minister of justice, though seldom so
described. It is not the duty of prosecuting counsel to secure a
conviction, nor should any prosecutor ever feel pride or satisfaction in
the mere fact of success. Sill less should he boast of the percentage of
convictions secured over a period. The duty of the prosecutor, as | see
it, is to present to the tribunal a precisely formulated case for the
Crown against the accused, and to call evidence in support of it. If a
defence is raised incompatible with his case he will cross-examine,
dispassionately and with perfect fairness, the evidence so called, and
then address the tribunal in reply, if he has the right, to suggest that his
case is proved. It is not rebuff to his prestige if he fails to convince the
tribunal of the prisoner’s guilt. His attitude should be so objective that
heis, so far asis humanly possible, indifferent to the result. ... It may be
argued that it is for the tribunal alone, whether magistrate or jury, to
decide guilt or innocence.

In aspeech, by Christmas Humphreys, Senior Prosecuting Counsel at the Old Bailey, at the
Inns of Court in 1955: [1955] CrimLR 739,740-41.
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As long ago as 1865, the concept of the prosecutor as a minister of justice was declared.
In a case where an apped court found it necessary to criticise the actions of the prosecutor
at tria, Crompton J pointed out that counsdl for the prosecution should remember that they
are:

... to regard themselves as ministers of justice, and not to struggle for a
conviction ... This is not the occasion to describe all of the various
duties and responsibilities of this paragon of virtue who acts as a
minister of justice when presenting the Crown case.?

Role of the Office

The purpose of establishing the Office of the Director of Public Prosecutions (hereinafter
referred to as the Office) was to ensure professondism and independence in the inditution,
preparation and conduct of crimina prosecutions in the Northern Territory. The creetion of
a Director of Public Prosecutions system in 1991 was a revolution in the adminigtretion of
crimina justice in the Northern Territory. The day to day control of criminad prosecutions
has passed from the hands of the Attorney-Generd to the Director of Public Prosecutions
and hence from the political to the professona arena. There is now a Director of Public
Prosecutions for each State and Territory and for the Commonwedth. It is clear therefore
that the indtitution of this statutory position has found favour with governments of dl political
persuasions.

Crime has increasingly become the focus of media and public atention. Politicians, victims
organisations, civil liberties and police lobby groups are dl extremely voca in commenting
on the day to day operation of the crimina judtice system. Hitherto, Attorneys-Generd have
had the sole burden of making ultimate prosecutorial decisons. They have had the
responsibility for determining whether to prosecute or discontinue a prosecution, whether to
indtitute an appeal againgt the leniency of a sentence, whether to accept a pleato lesser or
fewer charges, or whether to grant immunities from prosecution. Prosecutorial decisions
made by poaliticians both here and abroad can become subject to distortion or
miscongruction if they are drawn into the ambit of party political debate. Such debate may
be misconceived or dlegations of bias totdly groundless. Nevertheless, in ether Stuation
public confidence in the adminigration of the crimind law is eroded. Decisions on whether
or not to prosecute politicians, police officers, senior public servants and other prominent
public figures can cause particular difficulty. Not surprisngly, the public often finds it difficult
to understand or accept that in his or her prosecutorid role, the Attorney-Genera acts
completdly independently from government. Hence, the appointment of an independent law
officer can be seen not only to be desirable but dso as a substantia safeguard of the rights
of every citizen.

I ndependence
The Director of Public Prosecutions, as created by the Northern Territory legidation, has

complete independence in decison-making. This independence has been atained by
gppointing the Director upon the terms and conditions of office accorded to a Supreme

2 R v Ruddick (1865) 176 ER 662 @ 663.
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Court judge and by the gppointment of the Director until the age of 65 years or for afixed
term. In the latter case, the appointee i eigible for regppointment. In addition, the Office
has had substantia administrative independence.

Accountability

This independence does not mean, as it should not, independence of the control of
Parliament. The Director is accountable to Parliament through the Attorney-Generd. Except
as provided in the Act there is genera freedom for the Director to act independently of any
direction from the Attorney-Generd. There are provisons which require consultation with
the Attorney-Genera and the Attorney-Genera may, after consultation, issue directions as
to agenerd policy to be followed in the performance of afunction of the Director. Thereisa
requirement that any such direction shdl be in writing and shdl be included in the Annua

Report of the Director to Parliament. In order to maintain consstency between the
Attorney-Generd and the Director, the Director shdl not, without the consent of the
Attorney-Generd, perform a function inconsgtently with the action of the Attorney-Generd
in redion to a function which is vested in both of them. If, in such a case, the action of the
Attorney-Generd precluded the Director from taking any action he would otherwise have
taken, the Director is obliged to refer to that occurrence in the Annual Report to Parliament.

The independent functioning of this Office is a matter of greet priority. The Director believes
it has not been affected or brought into question in any way during the current year.

Since the establishment of the Office, there has been no single instance where the Attorney-
Generd of the day has exercised his authority in any matter in which there is a concurrent
jurisdiction. The convention has aready developed of adlowing the Office to function as a
Separate decision-making authority. In consequence the prosecution service in the Territory
has been completely independent both in practice and in theory. The Director has followed a
practice of consultation with the Attorneys-Generd on an informa but fairly regular basis. It
is a means whereby the Director can understand the policy of the government and proposas
for legidation. In turn, the Director can inform the Attorney-Genera, and hence the
Parliament if required, of the operations of the Office. Such consultations do not affect the
independent performance of the functions of the Office.

In the result, the Director is able to report to Parliament that there is in existence an
independent prosecution service which forms an integrd part of the crimind jutice systemin
the Northern Territory. That independence is a substantiad safeguard against corruption and
interference in the crimind justice system.

Professionalism

Professondism in the Office has been achieved by daffing the Office with lawyers
experienced in the crimind law whose duties involve appearing in court and the preparation
and conduct of cases encompassing the full crimind cadendar. To ensure that professondism
is maintained the Director has encouraged participation in and attendance a appropriate
conferences and meetings. Some of those are detailed esewhere in this Report.
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The Director has endeavoured to set high and demanding standards and leadership for those
engaged in the prosecution service 0 as to ensure above dl a continued public and
professond confidence in the adminidration of crimind justice within the Northern Territory.

Objectives

On assuming office, the first Director of Public Prosecutions set a number of objectives for
this Office. These were said to be designed to assst in the improvement of the qudity of life
in the Northern Territory community by providing an independent crimina prosecution
service which operates:.

0] without fear or favour

(i) in a manner which is both fair and sensitive to public interest
(@iii)  effectively and

(iv)  efficiently.

The objectives, more fully sated, are published earlier in this Report as pat of the
Corporate Plan. They have been maintained in conjunction with the Mission Statement
which isaso st out earlier.

Guiddines

Included with this Report are a number of separate guidelines. They ded with separate
issues. They are included in this Report pursuant to section 25 of the Director of Public
Prosecutions Act. They are intended to be followed in the performance of the Director's
functiors.

Issues as to whether a prosecution should proceed, a plea offer be accepted, an appeal be
indtituted, or an indemnity be granted arise daly for resolution by a Director of Public

Prosecutions. All the Directors in Audtrdia met on a number of occasions in the early

nineties in an endeavour to reach agreement upon a common set of criteria to be used in

determining the vital question as to whether or not a prosecution should proceed. As aresult
of those meetings, agreement was reached in formulating universa guidelines cagpable of

consstent application throughout Audtraia. That agreement, to which the first Director was a
party, is reflected in the guideline The criteria governing the decision to prosecute. All

guidelines are congtantly kept under revision and they will be amended or changed from time
to time as the circumstances require. Where agreement is reached between the States and
the Commonwealth upon common guidelines for other purposes those agreements will dso
be reflected in new guideines.

These guidelines are intended to provide Crown prosecutors and others engaged in law
enforcement with clear directions for the making of various decisions which arise in respect
of prosecutions. They ensure a better co-ordination and more consstent approach to the
prosecution of serious offences throughout the Northern Territory. They were designed,
however, o as not to preclude the degree of flexibility necessary to enable prosecutors to
cope with variations between individua cases.
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They dso set standards against which the performance of prosecutors and the operations of
the Office may be measured. Additiondly, they are designed so as to creste a public
awareness and understanding of the policies, procedures and decison-making criteria
adopted by the Office. As such, it is hoped that they contribute significantly to community
confidence in the adminigtration of crimind justice.

The public is entitled to expect justice and good levels of service and has to be reassured
that only those who need to enter the system should do so; that the guilty are convicted and
that the innocent are acquitted. It is the congtant am to gain the wholehearted support of the
public. The Office endeavours to set new standards to ensure that members of the public,
whether they be witnesses, victims, jurors or defendants, dl be trested fairly and
courteoudy. We need to be, and be seen to be, efficient, courteous and just. The Director
ensures that more than lip service is given to these objectives.

The guiddines and policies set out in this Report contain the principles and criteria by which
it is determined whether or not someone should be prosecuted. In every case referred to this
Office, the evidence is firgt reviewed. There must be admissble, substantial and rdisble
evidence, that a crimind offence has been committed by an identifiable person, and that
there is a reasonable prospect of that person's conviction. Secondly, if satisfied that the
evidence provides a reasonable prospect of conviction, it must be considered whether the
public interest requires a prosecution.

During recent years, the Directors of Public Prosecutions have at the regular meetings often
discussed the vexed question of prosecutoria disclosure. After much discussion, common
generd guideines were arrived at and these were issued to prosecutors pursuant to section
25 of the Act early in the current reporting year. Some dight modification of the universal
guiddines has been made to account for loca Northern Teritory conditions. These
guiddines appear later in the Report.

The draft policy and procedures for witnesses, interpreters and trandators was issued last
year but has already been revised. It appears later in the Report.

In order that the reader may gain an appreciation of the role of this Office in atypica case,
included in the Report is a section which charts in skeletd fashion the normd progress of a
matter from the date a defendant is charged until the date of final digposition by the court.

Publication of reasons

Where the Director decides to exercise the power conferred by the Act to decline to

proceed further with a prosecution reasons may be given to any enquirer with a legitimate
interest in the matter. For example, the person said to be the victim of the aleged offence or
those respongible for the investigation will normally be informed. It is acknowledged that the
media have alegitimate interest in the administration of justice and where a person has been
publicly committed for trid there usudly will be no objection to the reasons for any decision
not to proceed with such atrial being made public. Those reasons will be stated in genera

terms.
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However, reasons will not be given where to do so might give rise to further harm or serious
embarrassment to a victim, a witness or to the accused, or where such a step might
ggnificantly prgudice the adminigration of justice. Smilarly, even where reasons are given it
may be necessary to limit the amount of detail disclosed. Under no circumstances will the
Director engage in public debate concerning the reasons.

Reasons will not normaly be given for a decison to discontinue proceedings before there
has been any public hearing. To do so would involve publishing dlegations againg members
of the community in drcumstances where there is insufficient evidence to subgtantiate them
or, for some other reason, a prosecution would not be justified. This policy should not be
regarded as an inflexible rule. It may be appropriste to provide reasons in some
circumstances even when there has been no public hearing. Where, for example, the arrest
and charge has attracted significant public interest it may be necessary to consder providing
at least some explanation for the decision to terminate the prosecution.
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PROFESSI ONAL ACTI VI TI ES

There were a number of important events, conferences and activities during the year which
are dedlt with separately.

Criminal Lawyers Association of the Northern Territory

Last year's Report contained a sgnificant discusson of the activities of the Association
(CLANT), concentrating on the 7" Biennid Conference held in Bdli in June 1999. It was a
wonderful success.

This is the off-year and accordingly there is no conference report. CLANT maintained its
role, under new President John Lawrence, as an agitator and lobbyist for improvements and
changesin the crimind justice system.

Professond gaff of the ODPP and Summary Prosecutions are digible for membership of
CLANT. They are well represented both in the membership and on the Committee. They
do not, however, in kegping with appropriate public service mores, take part in the public
presentation of CLANT views. Membership, of course, enables prosecutors to maintain
contacts with defenders, in less forma circumstances than usud, and such interchanges are
invauable,

The mgor undertaking of CLANT this year was the presentation of Tuckiar as a play
during Law Week. This was a ggnificant undertaking. The play, adapted from that written
and presented by the Director at the 1999 Bdi conference, was performed at Fannie Bay
geol. The cast and production team, led by Tom Pauling QC, were amogt exclusvey
CLANT members. The play was performed over two nights before appreciative sdll-out
crowds and was pronounced a big success. The ODPP was well represented in both cast
and audience.

It is anticipated that the 8" Biennia Conference will be held in Bali in June 2001

Library committee

We have continued to refine our collection with an emphasis on specidised trid and crimina
holdings. To that end we have obtained a complete set of Queendand Reports for the

Darwin Office so that there is now access to both common law and Griffith Code
jurisdiction reports in both Alice Springs and Darwin.
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There has been a change of personnd. We were pleased to have Heidi Sndll with us as our
part-time librarian and were very sorry to see her next career move take her to Mebourne.
We have welcomed Daniel Garton, a Northern Territory University law student, to te

position.
Legidativereview

Members of the gaff of the Office are in an ided position to observe the operation of the
crimind justice system and the rlevant legidation. From time to time anomadies in the law
become apparent, whereupon the necessary advice is given to the Attorney-Generd. This
has occurred on a number of occasions during the year under review. The ODPP has, inter
dia, made dgnificant submissons in rdaion to the topic of unfitness to plead. This has
emerged as an area of some importance. A number of relevant cases have arisen in Centrd
Augdrdia The Office is d0 represented on various committees looking at matters touching
law reform and contributing to the development of new policy initiatives. Some of these
activities and possible deficiencies in the law which have been identified are listed later in the
Report in a separate section under this heading.

Continuing legal education

In accordance with the policy of the Office to maintain the provison of proper continuing
legdl education to dl saff, the professond saff held their biennia conference in Darwin from
17 to 19 March 2000. The theme of the conference was directed towards (although not
exclusvely about) scientific evidence, its andysis and presentation. The conference was
opened by the Chief Minister & Attorney-Generd.

The conference differed from other conferences in that it was more selective in catering to
the needs of various groups within the Office,

The topics open to dl participants in the Office were:
. Section 31 of the Criminal Code presented by Michagl Carey

. The use of research materias presented by Shane McGrath
. Fitnessto plead and s.357 of the Criminal Code presented by Dr Nanette Rogers

. Interpreter issues presented by Colleen Burns
. Diligent prosecutorid preparation presented by His Honour Justice Riley
. Common purpose in non-conspiracy cases presented by Alexis Fraser

. Reationship evidence presented by Jenny Blokland.

On the afternoon of Saturday 18 March 2000 the conference plit into two sections, one
section covering matters relaing to the Victim Support Unit, and the other section open to
the remainder of the conference delegates. The VSU discussed the recently completed
review of the unit and its future directions. The VSU aso discussed the Sexua Assault Law
Reform Committee report and its implications for the unit. The other conference delegates
attended a seminar on DNA evidence conducted by Dr Henry Roberts of the Forensic
Science Unit in Mebourne and Joy Kuhl from the Forensic Science Laboratory in Darwin.
Joy outlined the chemical composition of DNA. Dr Roberts looked at the statistical basis of
DNA and how such statistica evidence might be presented in court.
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Dr Thatcher, Director of the Forensic Science Laboratory of the Northern Territory Police,
Fire & Emergency Services and other members of the laboratory spoke about various
aspects of forendic science.

On Sunday 19 March 2000 David Prowse gave an overview of the work of the fingerprint
section, concentrating on the advances over the years in fingerprint analyss,

lan Rowbottam discussed the High Court decison of Dietrich and the cases theresfter.

Summary prosecutors then attended a workshop conducted by Chris Roberts and lan
Rowbottam. They concentrated on submissions in sentence and how they relae to justices
gppeds and submissions in reply, respectively. Other conference delegates attended a
seminar on the reform of sexua assault laws presented by John Adams.

In addition to the biennid conference, the Office was aso able to secure the services of
forensc psychologist, Mike Tyrel. He gave prosecutors a valuable ingght into various
psychologica profiles.

The Office conducted a series of seminars rdating to R v Stokes. Various matters were
examined and discussed by prosecutors. The topics included DNA evidence, Apostilides
and the need to cal irrdevant witnesses, the general order of presentation of the Crown
case, videotaped evidence of the pathologist and the use that may be made of graphic

photographs.

The Director and Deputy Director conducted a series of advocacy seminars. The topics
covered were:

. Introduction to prosecution advocacy

. Prosecutor’ s ethics and disclosure

. Preparation and openings

. The Ten Commandments (a video presentation on cross-examination by US trid
lawyer Irving Y ounger)

. Pleas (and victim support)

. Examinationtin-Chief

. Cross-examination

. The Defence and defences

. Legd submissons
. Thefind address.

Workload

It isinteregting to note that the number of matters concluded in the Supreme Court in Darwin
during 1999-00 was a good ded less than in the previous year. There were only 16 trids,
compared with 20 in 1998-99, and 37 in the previous year. Pleas and Justice Appedls were
aso lessthan in the previous year (see the table which appears below).
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However, the number of matters dedlt with & summary leve increased quite markedly. This
was reflected by the greater use of Crown prosecutors at Top End bush courts namely
Katherine (18), Port Keats (9), Alyangula (6), Day River (3), Nguiu (3), Timber Creek (2),
Jabiru (2) and Nhulunbuy and Oenpdlli.
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Smilar contributions were made by the Alice Springs Office with vidts to Tennant Creek,
Y uendumu, Hermannsburg and Elliott. It was aso necessary for Crown prosecutors to visit
various locations outsde the mgor settlements to view scenes of crimes and interview
witnesses.

Additiondly, the Supreme Court hed two circuits in Katherine during the year. On each
occasion a Crown prosecutor was in attendance.

The Office workload generdly was consstent with the previous year (which was a good
ded up on previous years). The individua casdoad, however, was sgnificantly increased
because of the absence of members of the professond daff on long service, surplus
recreationd, maternity or sick leave. At times the pressure was extreme. New files opened
in Darwin and Alice Springs were 679 and 389 respectively, atota of 1068 compared with
last year's total of 1144. As the previous year's (1997-98) tota was only 721, there has
been a sharp increase.
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br eakdown of prosecution cases
For the period 1 July 1999 to 30 June 2000
Number of Matters dealt with by: DARWIN ALICE SPRINGS
Trid 16 (20 7 (8
Re-tria 1 ) - )
Plea 120 (153 20 (37)
Justice Appea 57 (84 42 (24)
Case Stated - D - )
Vair Dire 8 (10 5 3
297A 3 @ - )
Nolle Prosequi 26 (18 4 4
Committal 136 (199) 31 (52
Court of Crimina Apped 14 (19 1 )
Court of Criminal Appea (Mentions) 25 (13 4 )
Court of Appeal 4 ) - )
High Court 1 5) - )
Summary Court Mentions* 532 (557) 794  (565)
Supreme Court Mentions** 352 (281) 102 (99
Summary Prosecutions 252 (189) 115 (60)
Breach Supreme Court Bond 8 (19 8 3
Supreme Court Warrants 7 (28 5 (8
Summary Court Warrants 45 (47) 85 (59)
Totals 1608 (1603) 1233 (916)
NB: Thefiguresin brackets are for the period 1 July 1998 to 30 June 1999
* Crown prosecutors in the Alice Springs Office appear at dl preliminary mentions
of hearings a committals. In the Darwin Office these mentions are primarily
dedlt with by the bail and arrest sergeant and are not included here.
**  Fgures do not include arraignments.

Of those tried by jury in the Supreme Court last year 26% (compared with 39% in the
previous year) were convicted and 57% (43%) acquitted. The other 17% (18%) was
represented by cases in which the jury were unable to agree or the trial was otherwise
aborted. Overdl, when pleas of guilty and nolle prosequis are included, the conviction rete
was 78% (81%) of al matters disposed of in the Supreme Court. This is an acceptable
outcome, congistent with previous years.
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Expedition

In earlier Reports attention has been drawn to the fact that there is a clearly established need
for dl persons charged with an offence in the Northern Territory to have a trid within a
reasonable time. To that end, the Office operated an internal guiddine that unless there are
exceptiond circumstances dl indictments should be settled within one month of the date of
committal. This has been overtaken n recent years by a Supreme Court ingtruction that
indictments be handed up a the firgt arraignment date after committal. In most cases this
indruction is complied with, dthough it does lead, in some cases, to indictments being
provided at a time when the final decison as to the proper form of it has not been made.
New Criminal Practice Rules of the Supreme Court have been introduced as from May
2000 which address these and other issues. Their impact has yet to be fully felt.

Lagt year there was again noted a considerable back-log in cases awaiting trid. The time
from committa to trid was, a best, eight months and, in some cases, much in excess of that.
No single reason provides the answer for this state of affairs but the shortage of available
court time has been one of them, despite the lesser numbers of cases actudly going to afull
trid.

Conference of Australian Directors

For a number of years, Audtraian heads of prosecuting agencies have met informaly to
discuss matters of mutual interest. Due to the increase of crime which traverses State and
Territory borders and the increased introduction of uniform legidation among the States and
Territories of the Commonwedth, the various Directors in Audrdia have formed an
associaion which meets regularly to discuss matters of mutua concern. This association
meets on amore forma bass than in the past and is known as the Conference of Australian
Directors. By this means the Directors are forcefully promoting consstency of the
adminigration of crimind law in the saverd jurisdictions and, additiondly, exchanging very
useful informetion.

There have been two meetings of the Directors in 1999-00. The Directors have al
maintained contact by mail and telephone on issues of common interest. The contacts and
the information exchanged between Directors has proved to be invauable and continues to
assigt us greetly in carrying out our respective functions and ensuring vauable and essentid
Co-operation.

Heads of Prosecuting Agencies Conference (Commonwealth)

The first meeting of this group (HOPAC) took place in Sydney in 1991. Attendance at this
original conference was by invitation which stated:

The aim of the conference is to give heads of prosecution agencies an
opportunity to meet and to discuss matters of contemporary significance,
general principle and issues of practical importance.
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The conference was therefore designed to bring together heads of prosecuting agencies of
Commonwedth jurisdictions for the purpose of meeting and exchanging dfferent points of
view. It was the answer to specific operationa needs.

Subsequently meetings have taken place in Ottawa (1993), London (1995), Wellington
(1997) and Sigatoka (1999). The Office was represented by the previous Director at the
fird three such conferences. Most other Audrdian jurisdictions attended. The current
Director attended the NZ and Fiji conference.

These conferences have proved invauable in providing aforum for:

. sharing knowledge and networking
. internationa co-operation
. an ad in movements towards congstency in legidation.

I nternational Association of Prosecutors

The International Association of Prosecutors (IAP) was created in June 1995 in the offices
of the United Nations in Vienna and was formaly inaugurated in September 1996 in

Budapest.

The IAP is the only world association of prosecutors and its membership includes
individuas, prosecution services and associations of prosecuting counsel.

As a world organisation, the AP membership is not confined to one legd system. It
encompasses as many lega systems as are represented by its members. It is an dliance of
both individua and corporate members who dready have standing and credibility in ther
respective jurisdictions. It is the coming together of reputable persons to learn from and to
share with one another in dl areas concerned with the business of prosecution.

Therole of the IAP on theinternationa sceneis an extremely broad one.

All Offices of Directors of Public Prosecutions in Audrdia have joined as corporate
members of the organisation.

During the 1998 conference of the Association the former Attorney-Generd ingtructed the
Director to offer to host the IAP conference in the year 2001 in Darwin. This offer was
confirmed in the new year by the former Attorney-Generd and subsequently by his
successor. A full submission was prepared for presentation to the Executive of the
Association at its conference held in September 1999 in Beijing. The Director atended that
conference, together with Jack Karczewski, the Deputy Director and Senior Sergeant Peter
Thomas, the OIC of Summary Prosecutions. The Director was again asked to chair one of
the workshops and appointed as one of the Conference Vice-Presdents. The two mgor
themes for the conference were Fraud & Corruption and a Code for Prosecutors. The
submission to hold the conference was unsuccessful. The Northern Territory competed
againg both South Australia and New South Wales. The latter was successful.
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The location of the conference for the year 2000 is Cape Town. The mgor theme is
Human Rights The Director has once more been invited to chair a workshop a the
conference.
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The retiring president of the IAP, the Director of Public Prosecutions of Irdland, Eamonn
Barnes, circulated in May a letter indicating his intention not to stand for re-election. In the
course of thet letter he articulated his view of the role of the prosecutor as an upholder and
defender of human rights and went on to say:

It is a function which often appears to be the monopoly of defence counsel or
of the many excellent organisations formed for the promotion of human rights
or civil liberties. The reality is that prosecutors, by their dedication in daily
practice to individual rights, whether they relate to the victims of crime, to
persons suspected or accused of crime or to the community generally, are in
many jurisdictions the principal defenders of those rights.

If there were to be a single hope and ideal on which | could choose to vacate
my high office as your President, it would be the aspiration that at our
conferences and meetings our role as defenders of human rights and civil
liberties everywhere would be a theme which would underlie and inform all
our deliberations and decisions. Unless we constantly rededicate ourselves to
that role, our daily work and functions will become hollow in relation to our
constitutional objectives and in particular in relation to the establishment and
promotion everywhere of the highest standards of criminal justice. Very few
jurisdictions, if any, can afford to feel complacent or superior regarding the
full achievement within their own criminal justice systems of a sufficient
commitment to human rights. Our solemn duty as members of the Association
isto seek always to enhance those rights around the world.

Eamonn has been succeeded as president, by Nicholas Cowdrey QC, the NSW DPP. This
ensures and maintains a strong recognition of Audrdia, its States and Territories, within the
organisation.
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SUMVARY PROSECUTI ONS

Background

Summary Prosecutions in Darwin and Alice Springs congists of legd practitioners employed
by the Office, members of the Northern Territory Police attached to the Office and
employees under the Public Sector Employment & Management Act. This arrangement
is pursuant to a Memorandum of Understanding between the Director and the
Commissioner of Police executed on 11 February 1998 (see pg 77).

DARWIN

Functions

Summay Prosecutions carries out the following functions in the Court of Summary
Jurisdiction and Juvenile Court Stting at Darwin, Daly River, Port Keats, Garden Point and
Maningrida:

. receiving, recording and checking initial apprehension filesfrom NT police
. laying charges, issuing summonses for senvice by police

. ressting bail applications before magisirates

. atending to dl prdiminary mentions of filesin court

. prosecuting pleas of guilty

. prosecuting summary trids of regulatory offences, smple offences and/or minor
indictable offences

. meking submissons on sentence

. prosecuting breaches of community-based sentencing orders, whether consequent
to further offences or otherwise

. prosecuting gpplications for extradition to places outsde the Northern Territory

under the Commonwedlth Service and Execution of Process Act.

Also, summary prosecutors from Darwin attend circuits at Oenpelli, Jabiru, Nhulunbuy and
Alyangula (Groote Eylandt) on arequest basis.

Complex and/or senditive cases are referred to the Director for dlocation to a Crown
prosecutor.
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Summary Prosecutions carries out other functions:

. providing advice and recommendations to the Director on appeal cases

. providing visting lecturers to the Police, Fire and Emergency Services College a
Peter McAulay Centre, for both recrut and in-service training of police

. providing advice to operationa police on matters of substantive law, evidence and
procedure

. appearing before the Firearms Apped Tribund on behdf of the Commissoner of
Police in gppeals under the Firearms Act.

Location

Summary Prosecutions occupies approximately 50% of the second floor, Tourism House,
Mitchell Street, Darwin - adjacent to the Director’s Chambers.

Staffing
The pre-Memorandum gaffing (less redlocated functions) was preserved. Police

Prosecutions had atotal staff establishment of fifteen. The actua Stuation was that two extra
staff were on long term attachment to prosecutions to cover casual vacancies, etc.

Establishment Actual
Senior Sergeant 1 1
Sergeants 4 3
Senior Constables 2 5
Police Auxiliaries 2 2
AO2 3 3
Legd Practititioners 3 3
Total 15 17

There has been little turnover in the saff. Most Saff have attained three years service within
Summary Prosecutions.

Training

Summary Prosecutions gaff are invited to al ODPP in-service training and have a high rate
of paticipation. All Dawin-based police prosecutors and police prosecutors from
Katherine, Tennant Creek and Jabiru, and one representative from Summary Prosecutions
Alice Springs attended a three-day intendve training sesson in March. This sesson had
shared components with the Crown prosecutors and some components specifically designed
for police prosecutors. This traning was desgned in consultation with Summary
Prosecutions and delivered by Crown prosecutors.

M anagement

The officersincharge of Summary Prosecutions (Darwin and Alice Springs) both
participate in the Executive Committee which meets weekly.
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Integration

The integration of the former Police Prosecutions Unit into ODPP continues. Summary
Prosecutions receives significant support from the VSU, the Senior Research Solicitor and
the Chambers Prosecutor.

The workload of the Top End circuits is shared between Summary Prosecutions and the
Crown prosecutors, so as to maximise the efficient use of resources.

Caseload

The casdoad of Summary Prosecutions was steedy during the year. Focus throughout the
year has been in improving the dtandard of files, reviewing contested files earlier and
improving the standard of presentation and submissions in order to achieve appropriate
outcomes whilst minimising public expense.

Liaison with the Northern Territory Police

In order to enhance the skills of the remaining police prosecutors (that is, those based
outsde Darwin and Alice Springs), the informa Prosecutors Devel opment Program has
continued. Police prosecutors have attended a hands-on, in-service program in Darwin,
focussing on file management and court presentation.

ALICE SPRINGS

Summary Prosecutions in Alice Springs is immediaidy responsble to the Crown
Prosecutor-in-Charge, DPP Alice Springs.

Summary Prasecutions Alice Springs carries out the following functions :

. recelving initid gpprehenson files, both arrest and summonses cases
. checking and determining the appropriate charges
. laying chargesin the appropriate court (Summary Jurisdiction or Juvenile Court)
. making applications to breach sentencing orders in appropriate cases
. receiving dl prosecutions from Department of Correctional Services, commenced
by them for:
. breach of home detention
. breach of community service orders
. breach of sentencing orders
. breach of punitive sentencing orders
. issuing summonses for service by police.
. prosecuting gpplications for extradition to places outsde the Northern Territory

under the Commonwealth Service and Execution Act
. al prdiminary mentions of filesin court
. opposing bail applications in appropriate cases
. prosecuting guilty pleas
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. prosecuting al metters in the juvenile and summary jurisdiction courts with the
exception of matters that:

. are of acomplex or involved nature

. involving difficult or complex points of law

. serious indecency offences

. other matters considered appropriate to be handled by senior counsdl.
Circuit court

Courts are held at Yulara, Yuendumu, Papunya, Hermannsburg and Tennant Creek
bi-monthly. A prosecutor attends to prosecute al defended cases.

Training and advice

Summary Prosecutions provides advice and training to members at Alice Springs Station. A
prosecutor attends and gives lectures as required.

Advice is given to police members carrying out prosecution duties a Yulara, Y uendumu,
Papunya, Hermannsburg and Tennant Creek.

Advice is given to members at those stations mentioned above and Harts Range, Kulgera
and Ti Tree on all aspects of law, evidence and procedure.

Firearms Appeal Tribunal

A prosecutor appears before the Firearms Appea Tribuna on behalf of the Commander of
Police under the Firearms Act.

L ocation

Summary Prosecutions is located on the top floor in the Centrepoint Building on the corner
of Gregory Terrace and Hartley Street. The areais adjacent to the ODPP Office.

Liaison Officer

A police auxiliary performs the duties of liaison between police and prosecutors, both
Summary Prosecutions and ODPP. The duties of the liaison officer include:

. issue summonses for al witnesses in both summary and committal proceedings in
Alice Springs and Tennant Creek
. be responsible for the service of al Supreme Court subpoenas for the Alice Springs

digtrict

. arrange travel, both domestic and internationd, for al summary court and Supreme
Court witnesses and be available for afterhours call-out for such duties

. arange gppropriate and suitable accommodeation for al summary court and

Supreme Court witnesses and be available for afterhours cal-out for such duties
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. collect or arrange for collection of dl witnesses from the airport, or point of arrivd,
to their accommodation and then to the DPP Office for interview and/or proofing
and be available for afterhours call-out for such duties

. be respongble for al financiad and associated accounting aspects of witnesses travel
and accommodeation including petty cash, sundry travel cogts, incidenta expenditure,
loss of wages and professona services

. during Sttings of the Supreme Court in Alice Springs, be available to escort and
assig al Crown witnesses for the duration of the Sittings

. assst, where appropriate and necessary, the Victim Support Unit with liasion, travel

and trangport of Aborigind witnesses

. be responsible for the travel and accommodation arrangements of the Northern
Territory Forensc Pathologist

. monitor and arrange requidtion and supply of dl sores and Sationery in the

Summary Prosecutions office, Alice Springs
. other police duties as required.

Staffing
Establishment Actual
Senior Sergeant 1 1
Sergeant 2 2
Senior Congable 1 1
Auwxiliary 1 1
AO2 1 1
Total 6 6

General comment
A continuous and harmonious working relationship with the ODPP has been maintained.

The Southern Region Coroner’ s Congtable has his office in the Summary Prosecutions area.
The incumbent is Senior Congtable Allan Duncan. The Coroner’s Congtable provides
adminigrative assstance to Summary Prosecutions during staff shortages. The Prosecutions
Congtable and Coroner’s Constable are cross-trained and each is able to undertake the
duties of the other, expanding the flexibility of both postions.

On 30 June 2000 the Officer-in-Charge of Summary Prosecutions Alice Springs, Senior
Sergeant Len Pryce, retired from the Northern Territory Police Force after 33 years service.
Len had a great deal of experience as a prosecutor and his depth of knowledge, expertise
and humour will be greatly missed. The Director and staff wish him the best of luck and
hope he enjoys his retirement.

His replacement will be Senior Sergeant Robert Burgoyne, with Sergeant Craig Ryan acting
in the pogtion until mid-August 2000.

Workload has remained steady, but high. A submisson has been made for another
prosecuting sergeant to conduct contested hearings, bringing the establishment to three
sergeants.
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Significant factors for the increase in the number of files set for a defended hearing are:

. mandatory sentencing
. diligence of current legd aid solicitors.

Whilst many files are set for hearing, very few actudly go to hearing. The main reasons for
thisare

. negotiated pleas
. falure of defendant to appear
. defended matter turning into aguilty plea

Notwithstanding the lack of files actudly going to hearing, many of the files are required to
be brought to a hearing standard. Prosecutors are required to spend inordinate amounts of
time on bringing some files, firdly to a sandard to commence prosecution and then to
hearing standard.

Invaluable assistance has been received from the Victim Support Unit. This assistance has
been in theform of:

. dedling with the many requests recelved for information in crimes compensation
matters
. locating and dedling with victims of crime, in particular Aborigind women.
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VEMORANDUM OF UNDERSTANDI NG | N
RESPECT OF SUMVARY PROSECUTI ONS

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE COMMISSIONER OF THE NORTHERN TERRITORY POLICE
AND
THE OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

WHEREAS:

The Northern Territory Police Force and the Office of the Director of Public Prosecutions
are both concerned with the conduct and prosecution of al offences and have, to a certain
degree, a complimentary role within the crimina justice sysem. It is acknowledged,
however, that within the current context of accountability and best practice that a
coordination of resources between the parties will best serve the efficient and effective
prosecution of al offences.

NOW THIS MEMORANDUM WITNESSES the following undersanding and
arangements:

1 Purpose

1.1 The purpose of this Memorandum of Underganding (MOU) is to formdly
acknowledge that the responsbility for the care and conduct of the prosecution of dl
offences rests with the Office of the Director of Public Prosecutions (ODPP).

1.2 The MOU will dso define the respective roles of the ODPP and the Northern
Territory Police Force within the ODPP.

1.3  The paties agree tha upon sgning the MOU the Darwin and Alice Springs Police
Prosecutions Sections are to be renamed The Office of the Director of Public
Prosecutions - Summary Prosecutions.

14  Itistheintention of the Sgnatories that employees of the ODPP and members of the
Northern Territory Police Force will gpply this MOU in a co-operative spirit and
will mantain a close working relaionship in order to ensure the effective
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1.6

2.1

31

3.2

performance of the duties of each of the parties towards the proper conduct of al
prosecutions.

It is recognised that the Northern Territory Police Force has akey roleto play in the
care and conduct of the prosecution of summary offences. The ODPP, however,
will maintain overdl responghility of al prosecution meters in addition to the
functions outlined in Part 111 of the Director of Public Prosecutions Act.

While this MOU has been developed for use in Darwin and Alice Springs, it is
intended that al police prosecutors throughout the Northern Territory will have
equal access to advice from the ODPP and that they will perform their duties in
accordance with the guidelines of the ODPP.

I nter pretation
In this MOU, unless the contrary intention appears.

@ Commissioner means the Commissioner of Police gppointed under section
7 of the Police Administration Act.

(b) Director meansthe Director of Public Prosecutions appointed under section
4 of the Director of Public Prosecutions Act.

(© ODPP means The Office of the Director of Public Prosecutions.
Functions of the Northern Territory Police Force

Police members will continue to be responsible for the following functions

€) office management

(b) generd adminidrative duties

(© bail and arrest and associated court attendance
(d) juvenile prosecutions

(e Crown Law liaison

It is agreed that for the time being the etablishment of police staff will be maintained
a the current levd but subject to review. A possble option may include
replacement, where appropriate, with quaified lawvyers. Such an option is to be
consdered on a case by case bass. Members in the following police postions will
be attached to the ODPP - Summary Prosecutions on along-term basis.

Darwin Police Prosecutions:;

@ Officer-in-Charge, Senior Sergeant
(b) Adminidration Sergeant

(© Two Ball and Arrest Sergeants

(d) Juvenile Prosecutor, Sergeant

(e Bail and Arrest Congtable
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3.3

34

3.5

3.6

3.7

3.8

4.1

® Summons Congtable
(@  Crown Law Liaison Officer, Police Auxiliary
(h) Adminigtration Support, Police Auxiliary

Alice Springs Police Prosecutions:

@ Officer-in-Charge, Senior Sergeant

(b) Two Sergeants

(© Bail and Arrest/Summons Constable

(d) Crown Law Liaison Officer, Police Auxiliary.

It is agreed that the establishment of civilian gaff will be maintained a no less than
the current level. The current levd is.

Darwin Police Prosecutions:

@ three AO2s

Alice Springs Police Prosecutions:
(b) one AO2.

Asfa asit is possble, the Officer-in-Charge of ODPP - Summary Prosecutions is
to be a palice officer with legd qudlifications, or extensve prosecutoria experience,
and proven office management skills.

The Officers in Charge will be responsible to the Director and responsible for the
day to day supervison of ODPP - Summary Prosecutions.

The previous practice of ataching a TINES Officer to the Police Prosecutions
Section, Darwin, will no longer gpply and that postion will be relocated and
continue to be the respongibility of the Northern Territory Police Force.

The previous practice of attaching Coroner’s Constables to the Police Prosecutions
Sections will no longer apply and those pogtions will continue to be the
respongbility of the Northern Territory Police Force.

In addition to the police officer identified as the Officer-in-Charge, the
Commissoner shal nominate a Commissoned Officer to act as his direct liaison
officer with the Director and the ODPP.

Functions of the Office of the Director of Public Prosecutions
The functions of the ODPP will include the assumption of ultimate respongbility for

summary prosecutions and the management of the police and civilian staff employed
in ODPP - Summary Prosecutions.
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4.2  Subject to sub-clauses 3.2 and 3.3, staff levels will be determined by the Director
congstent with the guidelines provided by the NT Government.
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5.1

5.2

5.3

6.1

6.2

7.1

8.1

9.1

Staff entitlements and selection criteria

Staff entitlements for police, civilian and ODPP employees will be in accordance
with their respective conditions of service provisons under the Police
Administration Act and the Public Sector Employment and Management
Act.

In consultation with the Northern Territory Police Force, the ODPP may determine
the sdection criteria for the postions filled by the Northern Territory Police Force
members. The sdection criteria will be made available to dl potentia applicants
when these positions become vacant from time to time.

Currently there are three qudified lawyers employed at the P2 level within ODPP -
Summary Prosecutions. They will continue to be contracted by the Director and
their sdaries and entitlements will continue to be paid by the Northern Territory
Police Force.

Selection of staff

While the responghbility for the find selection of Northern Territory Police Force
saff to be attached to the ODPP - Summary Prosecutions rests with the
Commissioner, it is acknowledged that the Director will have input in this process.
To this end, the Director or his nominee will be consulted prior to any transfer of
police to the ODPP - Summary Prosecutions.

It is agreed that members attached to the ODPP - Summary Prosecutions will
generdly be for a minimum period of two years and that there be a period of
overlgp between incoming and outgoing members. This provison, however, will not
limit the Commissioner’s power to transfer a member on compass onate grounds or
amember who has been promoted.

Training of staff

It is agreed that the Northern Territory Police Force, with the assstance of ODPP
gaff, will continue to provide training for police prosecutors and police members
dationed in remote areas. This training should dso be available to new lawyers
appointed to the ODPP.

Budgetary and administration issues

Budgetary and adminigtration issues will remain unchanged in the short term. Future
changes will be as agreed between the Director and the Commissioner.

Accessto information
The Director and the Commissoner maintain a continued right of access to

information held by the Northern Territory Police Force and the ODPP, where
gppropriate, for the performance of their respective functions and duties.
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10.

Disputes

10.1 Where tere is a disagreement between the ODPP and the Northern Territory
Police Force over any matter related to issues covered by the MOU, both parties
will seek to resolve the matter through negotiation.

10.2 Itisnot the intention of this MOU to have al matters negotiated &t the highest level
and any dispute is to be considered on its merits. An appropriate person will, in
each case, be identified to negotiate the issue in dispute.

10.3 Should negotitions identified in sub-clause 10.2 fail, the matter is to be referred
without undue delay to the Director and the Commissioner.

11. Meetings

11.1 Mesetings between senior staff of the Northern Territory Police Force and the ODPP
will be conducted on a regular basis to discuss strategic planning issues and other
matters of importance to both parties.

12. Amendments

121 Amendmentsto this MOU may be made a any time by mutua written agreement of
both parties.

13.  Date of effect

13.1 ThisMOU iseffective immediady.

(Signed) RW BCB

Rex Wild QC Brian C Bates
Director of Public Prosecutions Commissioner of Police

Dated the 11th day of February 1998.
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VI CTI M SUPPORT

Support to victims of crime, witnesses and their families has been provided within the Office
of the Director of Public Prosecutions since 1995. The Victim Support Unit (VSU) was
established in April 1997.

The VSU congdts of five gaff. In Darwin they are Nannette Hunter, VSU Co-ordinator,
Colleen Burns, Aboriginad Support Co-ordinator and Kylie Dow. In Alice Springs they are
Carolyn Woodman, Co-ordinator (South) and Merle Thomas.

The VSU role has been detailed in previous reports. It is repeated here to illustrate the range
of services offered to victims of crime, witnesses and their families.

Support

This involves court preparation and can include court tours, demondtration of vulnerable
witness facilities and observations of court sittings. Support regularly involves accompanying
witnesses to court and can include being with a witness ether in the closed circuit televison
room or behind a screen.

I nfor mation

The VSU natifies victims of crime about the service and invites them to make contact.
Victims are provided with severa publications at the appropriate times. These include the
Northern Territory Charter for Victims of Crime the VSU pamphlet and the Victim
Impact Statement booklet which includes a proforma for victims who choose to prepare a
victim impact statement independently.

The VSU will give information about the date, time and place of court gppearances, the
stage that the matter is up to and whether attendance is required.

Referral

Victims, witnesses and their families can be referred to appropriate agenciesfor counsdling
including specidist sexud assault and domestic violence counsdling, psychologidts,
psychiatrists or solicitors for financia assstance clams. The VSU has established and
maintains contact with awide variety of agencies.

Explanation
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The explanation of lega processes, language, behaviour and rules of evidence is vitd. The
am is to explain technicd legd language in plan English. When people have a better
understanding and are given timely information about whet is happening in relation to court
proceedings they report a higher level of satisfaction with their experience of the crimina
judtice system.

Liaison

The VSU acts as a point of reference for victims, witnesses and their families. Liaison
between police and victim, prosecutor and victim, police and prosecutor or counsdllor and
victim is avauable function.

Victim Impact Statements

The VSU assgs victims of crime to prepare victim impact satements. Victims of crime have
the right to present to the court a atement detailing the effect a crime has had on their lives.
Victim impact statements were introduced in the Northern Territory in March 1997. Since
then many people have decided to participate in the crimind justice system by exercising that
right. The VSU assisted 232 people with victim impact sSatements this yeer.

Members of the VSU participate in many committees and activities on behaf of the Office
to represent the Office and to network with as many agencies as possible.

Crime Victims Advisory Committee

The VSU Co-ordinator and Aborigind Support Co-ordinator attend the Crime Victims
Advisory Committee (CVAC) meetings. This year CVAC released a new edition of the
Northern Territory Charter for Victims of Crime. The VSU digtributed the Charter
throughout the Northern Territory. CVAC dso made submissions to the public inquiry
conducted by the Law Reform Committee into sexua assault laws.

Victims of Crime Assistance L eague

The VSU Co-ordinator attends mesetings of the Victims of Crime Assgance League
(VOCAL). The VSU participated in several modules of a VOCAL training course for
volunteers including a mock court hearing. The VSU and VOCAL work closdy together to
provide avariety of complementary servicesto victims of crime.

Domestic Violence Pr osecutions Sub-Committee

The Domestic Violence Co-ordinating Committee (DVCC) which is responsible for the
Northern Territory Domegtic Violence Strategy set up this sub-committee. The purpose of
the sub-committee is to monitor the crimina justice response to domestic violence. The sub-
committee reports to DVCC on a variety of issues including suggestions for legidative
amendments and improvements to court procedures. The VSU Co-ordinator is a member
of the sub-committee.

Training
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Members of the VSU regularly participate in training groups of people who come into
contact with victims of crime in their workplace. This year these included police domestic
violence liaison officers, police officers and hedth workers jointly investigeting child abuse
matters, Northern Territory Universty advanced criminology law students, domestic
violence workers, women's refuge workers, Northern Territory University socid work
sudents and Top End Women's Legd Service community legd officers.

Law Reform Committee - Sexual Assault LawsInquiry

Members of the VSU participate in the Sexud Assault Committee within the Office. In April
1999 the Law Reform Committee announced a public inquiry into sexud assault laws in the
Northern Territory. The VSU Co-ordinator was appointed to the sub-committee conducting
the inquiry. Wide consultation with a great variety of individuas and organisations followed.
Severd written submissions were made to the sub-committee by the VSU. The work of the
sub-committee continued until November 1999. The report was distributed in December
1999.

Publications

The VSU is responsble for two publications, a booklet Victim Impact Statements and a
pamphlet Support for Victims of Crime

The VSU section of the ODPP website received an award for academic excellence.
Evaluation

In 1999 the VSU asked for an evauation of the first three years of its operation. A full
evauation of dl facets of the VSU program was undertaken. Many people participated
including judges, magigtrates, police officers, counsdlors and victims.

The evauation report was published in February 2000.

Those interviewed reported the effectiveness of the VSU as high. From the viewpoint of
gakeholders and clients the government investment in the VSU has been very effective. The
VSU has proved an effective means of assiging with the preparation of victim impact
Satements.

The VSU is conddering recommendations from the report to improve the service to victims
of crimein the Northern Territory.

Alice Springs
The Alice Springs Office has had a busy and interesting year. Key events have been the

inquiry into sexud assault lawsin the NT, the evauation of the VSU and the biennial ODPP
Conference.
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The report of the inquiry presented important recommendations to improve the prosecution
of sexud assault crimes through the crimind judtice system. The Alice Springs Office will
have involvement in implementing some of the recommendations,

The evauation made clear that both clients and colleagues gain substantid benefit from VSU
services, aswell as suggesting ways to refine and extend existing services.

The conference gave the VSU time to learn from each other and develop collegid relations.

This year the VSU has had the benefit of using the new data system which, despite some
glitches, is a useful way of recording and managing cases as well as providing the potentia
for service planning and review.

Mog of the work this year has been with victims of crime though the VSU continues to
assigt other witnesses as wdl as family members of victims. Crimes victims assstance
matters remain an important part of the workload.

The victim support officer continues to refine services such as to increase access to clients
and ensure gppropriate service provison to Aborigind victims of crime. Support work for
court proceedings has increased.

The lack of gppropriate interpreting services in Alice Springs remains a problem.
The VSU has worked closely with police and Summary Prosecutions. This, among other
things, is expected to increase the number of victim impact statements presented, as well as

provide victim support for people giving ord evidence in court.

The VSU looks forward to improving its services and maintaining its involvement in policy
development.
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ABORI G NAL SUPPORT

Victim support — Aboriginal victims and witnesses

The Office deds with a large number of Aborigina victims and witnesses. This continues to
be a chdlenge. The VSU is becoming proactive in making initid contact with Aborigind and
Torres Strait Idander clients. This year the Aborigina Support Co-ordinator (ASC) has
worked hard to increase networks in communities and urban centres. The Aborigind
Interpreter Service has taken on the challenge of providing interpreters, sometimes at short
notice, and deserves greet praise.

Early this year the ASC began to increase the VSU presence at circuit courts. The cases
usudly involve assaults or sexua assaullt.

Aboriginal Interpreter Service

Statigtics show a high number of crimes againgt and between Aborigina people. This partly
led to the setting up of the Aborigind Interpreter Service (AlS) to cater for those Aborigina
people who spesk English as a second language.

The AIS has been a sgnificant and integra part of postive court assistance provided to
Aborigina people during the latter part of the year. The ODPP has made 59 requests to the
AlS snce the gart of this service in March 2000.

Indigenous Family Violence Reference Group and Monitoring Committee for
I ndigenous Family Violence Offender Pilot Program

The ASC is a member on the Indigenous Family Violence Reference Group and the
Monitoring Committee for the Indigenous Family Violence Offender Pilot Program which is
funded through Partnerships Againgd Domedtic Violence under the NT Government
Domedtic Violence Strategy. The Council for Aborigind Alcohol Program Services
(CAAPS) will run the pilot program within ther organisation with the support of NT
Correctiona Services.

The Rilot Program Monitoring Committee will oversee the program implementation. The
committee is made up of members from key areas of the government and non-government
sectors. The project task and time line will measure and compare the effectiveness of a
prison-referred and community-based program for offenders of indigenous family violence.
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ODPP Conference March 2000

At the conference in March, the ASC gave a presentation on Interpreter 1ssues and the
AlS. The ASC emphasized the need for continuous legal educetion of prosecutors and
police in the use of interpreters. This training will enhance the skills of ODPP and police staff
especialy now that the AlSisin operetion.

Cross Cultural Awareness

The mgority of ODPP daff has participated in the cross cultural awareness course
presented by various agencies.

Employment of Aboriginal and Torres Strait Idander Staff within the Office

Currently there is Sx Aborigind and Torres Strait Idander saff. The Office won an award
for the implementation of its Aborigina Employment and Career Development Strategy.

The ASC has aso been involved with the review of the ODPP's Aborigind Employment
and Career Development Strategy Booklet.

The ASC isamember on the Indigenous Workforce Issues Working Party which considers
issues on equa opportunity, recruitment, accredited qudifications and many other
employment issues that may affect Aborigina and Torres Strait Idander public servants.

The ASC participated in various committees and attended many meetings relaing to victim
support work.

Overdl it has been avery productive year for the VSU especidly in itswork with Aborigina
and Torres Strait Idander victims and witnesses.
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LEQ SLATI VE REVI EVWS

During the year, the Office was asked to comment on a number of papers, commentaries,
drafts and the like on various proposed legidation. In some cases that legidation was
Commonwesth in origin. The Senior Research Solicitor, Shane McGrath, has in most cases
provided draft comments for the Director. In other cases, prosecutors with some intimate
knowledge of the particular legidative needs, perhaps arisng from problems experienced
during court proceedings or pointed out from the bench, provide the necessary submissions.
In areas where victims or witnesses or indigenous interests are involved, submissions are
provided by the professona members of the VSU.

The Office was represented by John Adams and Nannette Hunter on the review of sexua
assaults laws conducted by the Law Reform Committee under Augtin Asche QC.

Submissions were sought on a large variety of matters which, athough not grictly spesking
necessarily involving legidation, excited parliamentary interest.

In a number of cases the Attorney-Generd has been advised of difficuties involved in the
goplication and interpretation of various legidation. Some of them have been brought to
notice by judges or magistrates deding with cases. Others have been the result of
prosecutors own research.

A number of gpecific proposds or references which have been made to the
Attorney-Generd, and which have been accepted, are asfollows:

. an amendment to s.302 of the Criminal Code to dlow anolle prosequi to be filed
in repect of aparticular charge on an indictment

. recommendation to repeal s.279 of the Criminal Code which provided a separate
sentencing regime in respect of attempted offences

. amendments to s.130A of the Justices Act consstent with s.323 of the Criminal
Code.

Unfithess to Plead

Section 357 of the Criminal Code isthe provision in the Northern Territory which governs
the procedure to be followed where an accused person is unfit to plead. The section only
goplies to matters lad by way of information and cgpable of being dedt with by the
Supreme Court only. There are only three digpoditions available to the court — bail, custody

95



and discharge. Custody has been interpreted by the courts to have a very specific meaning —
only for such time as it takes for the accused to become fit to plead otherwise a person must
be discharged.

Fitness to plead has emerged over the last 12 months in Alice Springs as amgor issue:

. In the Northern Territory Supreme Court the legidative scheme has been utilised for
four different accused persons. All four were found unfit to plead on the medica
evidence and discharged. It should be noted that al four were thought by medicd,
psychiatric and/or psychologica experts to be unlikely ever to become fit to plead.
The cases involved a range of offences including murder, stedling and aggravated
assault.

. In the Northern Territory Supreme Court three of these four accused persons
subsequently committed further offences and were again found unfit to plead by the
Supreme Court. All were discharged. All of these offences were ones of violence.

. In the Court of Summary Jurisdiction 24 matters on complaint (22 related to one
person, 2 related to an accused found previoudy unfit to plead in the Supreme
Court some months before) were withdrawn by the ODPP on the grounds thet the
defendant was clearly unfit to plead. These maiters involved a variety of offences
including assaults, sedling and trespass.

There have been various conditions on which the unfitness to plead is based — deaf and mute
(see Ebatarinja v Deland (1998) 157 ALR 385), organic brain syndrome from epilepsy
and/or petrol sniffing, organic brain syndrome with schizophrenia or with an intelectua
disability.

Unfitness to plead cases appear to be more prevaent in Alice Springs than in the Top End
for reasons which are unclear. In any event, prosecuting authorities must dedl with these
defendants. Of particular concern is the number of repeat offenders — that is, people who
have been previoudy found unfit to plead by the Supreme Court and who continue to re-
offend. It is anticipated that unfitness to plead will continue to be a very live issue in Centrd
Audrdia

Other Audrdian jurisdictions have a far more comprehensive legidative scheme than the
Northern Territory. The present legidative scheme under s.357 is unacceptable. Changes
must be made which give both the Court of Summary Jurisdiction and the Supreme Court
wider powers and a greater range of dispogitions. Attention should aso be directed by the
legidation to the supervison of an accused person by appropriate authorities to ensure
adequate trestment, protection of the community and so on.

Policy personnd in Attorney Generd’s have been extremdy receptive to the ODPP's
comments and recommendations in this difficult area. Such inter-agency co-operation is very
much appreciated; it fosters a very practical relationship between prosecutors and policy
advisers to government.

The ODPP looks forward to the urgent introduction of the new unfitness to plead legidation.
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